
K~Mn,2
CLER
JAN 1 5 2OO4’~”~

BOARD
BEFORETHE ILLINOIS POLLUTION CONTROL STATE OF ILLINO!S

Pollution COflttüI So~rcl
)

Petitioner,

NOTICE OF FILING

TO: Ms. DorothyM. Gunn
Clerk of theBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601
(VIA FIRSTCLASSMAIL)

JohnJ. Kim, Esq.
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, Illinois 62794-9276
(VIA FIRST CLASS MAIL)

PLEASETAKE NOTICEthatI havetodayfiled with theOffice oftheClerk of
theIllinois PollutionControlBoardan original andninecopiesofPetitionerThePremcor
Refining GroupInc.’s,APPEAL OF AGENCY DETERMINATION REGARDING
REQUESTTO MODIFY THE APPROVEDCLOSURE PLAN, copiesofwhich are
herebyserveduponyou.

Respectfullysubmitted,

THE PREMCORREFINTNG
GROUPfNC.,
Petitioner,

Dated: January13, 2004

EdwardW. Dwyer
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

EdwardW.~wyer

THE PREMCORREFINING
GROUPINC., )

)
)
)

v. ) PCBNo. 04-66
) (RCRAPermitAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

THIS FILING SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, EdwardW. Dwyer, theundersigned,certify thatI haveservedthe attached

APPEAL OF AGENCYDETERMINATION REGARDINGREQUESTTOMODIFY

THE APPROVEDCLOSUREPLAN upon:

Ms. DorothyM. Gunn
Clerkof theBoard
Illinois Pollution ControlBoard
100WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

JohnJ. Kim, Esq.
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, Illinois 62794-9276

by depositingsaiddocumentsin theUnitedStatesMail, postageprepaid,in Springfield,

Illinois, on January13, 2004.

L

EdwardW. ~er

PREM:OO5IFiIJNOF-COS- Appeal



RECE ~V ED
CLERK’S OFFICE

JAN 15 2QrJ4

BEFORETHE ILLINOIS POLLUTION CONTROLBOAR~~ATEOF QUNOLS
Pollution Control Board

THE PREMCORREFINING )
GROUPINC., )

)
Petitioner, )

)
v. ) PCB No. 04-66

) (RCRAPermitAppeal)
ILLiNOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

APPEAL OF AGENCY DETERMINATION REGARDING
REQUEST TO MODIFY THE APPROVED CLOSURE PLAN

NOW COMES Petitioner,THE PREMCORREFININGGROUPINC.

(“Petitioner” or“Premcor”),by andthroughits attorneys,HODGEDWYERZEMAN

(“HDZ”), andpursuantto Section40 oftheIllinois EnvironmentalProtectionAct (“the

Act”) (415 ILCS 5/40) and35 Ill. Admin. CodePart105, SubpartB, herebyappealsthe

Illinois EnvironmentalProtectionAgency’s(“Illinois EPA”) decisionregarding

Petitioner’srequestto modify theapprovedclosureplan. In supportthereof,Petitioner

statesasfollows:

1. Premcoris aDelawarecorporationdoingbusinessin theStateofIllinois.

Premcorownspropertywhereapetroleumrefineryis locatedin Hartford,Madison

County,Illinois (the“Refinery”). Premcorformerlyoperatedthe refineryandrefined

petroleuminto gasoline,dieselfuel, asphalt,andotherproductsuntil September27, 2002,

whenit ceasedrefineryoperations.Premcorcontinuesto performpetroleumstorage,

distribution, andterminaloperationsat partsoftheRefinery.

2. On June28, 2001,Illinois EPAapprovedtheResourceConservationand

RecoveryAct (“RCRA”) closureplansfor two formerhazardouswastemanagement



unitsattherefineryreferredto asthe“DissolvedAir FlotationUnit” andthe“Roll-Off

Box ContainerStorageArea” (Illinois EPALogNos. C-830andC-831 respectively).

3. On January10, 2003,Illinois EPAissuedaViolation Notice(“1/N”)

indicatingthattheseunitshadnot beenproperlyclosedneededto be addressedduring

RCRA closureefforts atthis unit.

4. On May 30, 2003, ClaytonGroup Services,anenvironmentalconsulting

firm, onbehalfofPremcor,submittedarequestto modify theapprovedclosureplanfor

theDissolvedAir FlotationUnit andtheRoll-Off Box ContainerStorageArea.

5. On September10, 2003,Illinois EPA deniedPremcor’srequest(herewith

attachedasExhibit A).

6. On October14, 2003,thePetitionermadeawritten requestto Illinois EPA

for an extensionoftime by whichto file apetitionfor review, askingIllinois EPAtojoin

in requestingthattheIllinois Pollution ControlBoard(“Board”) extendthethirty-five

(35) day period for filing apetitionto ninety (90) daysto allow thepartiesadditionaltime

to identify issuesandlimit thescopeof any hearingthat maybenecessaryto resolvethis

matter.

7. On November6, 2003,theBoardextendedtheappealperioduntil

January13, 2004, asthepartiesrequested.

8. Thepartieshavebeenunableto reachresolutionin this matter,yet.

9. PetitionerherebyappealsIllinois EPA’s decisionto disapproveits request

to modify theapprovedclosureplanaserroneous.
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WHEREFORE,forthe aboveand foregoingreasons,Petitioner,THE PREMCOR

REFINING GROUPINC., respectfullyrequeststhattheIllinois Pollution ControlBoard

grantthefollowing relief:

1. Find thatIllinois EPA’s September10, 2003,final decisionregardingthe

modificationoftheapprovedclosureplan is in error, andreversethesame;and

2. Award suchfurtherreliefasdeemedjust andequitableon thesepremises.

Respectfullysubmitted,

THE PREMCORREFINING
GROUPINC.,
Petitioner,

~
OneofIts Mtorneys

Dated: January13, 2004

EdwardW. Dwyer
HODGEDWYERZEMAN
3150RolandAvenue
PostOfficeBox 5776
Springfield, Illinois 62705-5776
(217) 523-4900

PREM:005/RCRAPermitAppeal/AppealofAgencyDetermination
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0
217/524-3300

tLLINOIS ENV~O~4MENTALPROtECTION AGENCY

1021 NORTI.iGRAr’1O AvGr’~uEEt~$T, P.O. Box 19276, St’~INCrI~LO,lLLINOS62794-9276
jAMES R. ThdMPsoN CENTER, 100 WEST RANDOLPH, SUITE 11-300, Ci-iic.~co, IL 60601

ROD R. BLAGOIEVICH,.GOVER.NOR . RENEE CtPRIANO, DIR~cTo~

SEP 152003

September 10, 2003 CERTIFIED MAIL
7~O23150 0000 1219 8896

l’remcor Refining Group, II1C~ . .. .. :~
An.ention: Thomas Mroz, :.Site~R~rn~diation~Manager
1700EastPutnamAvenue, Suite 5Q0. •. . :. .

Old Green~ch,Connec~cut06870 .. .~ . . . . . ... .. . .

Re; 1190500002-- M~4iso~County. .. 1. . . V
Preri’icor. : ~ ,~. . .. . . ~.

Log No. C-830~M~2;C-83.1.-M~2 :
Received:June2, 2003 .:.. . . ...

RCRA Closure.. . .. . .:~•.

DearMr. Mroz: . . . :: .. .~ .~ .. . .

This is in responseto aMay 30,20q3 s~ibmittalmadeon. behalfofthePremc.orRefining Group,
Inc by MonteNierikerk, ClaytonGroupServicesregardmgRCRA closureactivitiesat the
above-referercedfacilLy As you i~ow,liLno’s EPA. approvedRCRA clost.~replafls for t~o
formerhazardouswastemanagementunits referredto asthe“DissolvedAir FlotationUnit” and
the “Roll-Off Box ContainerStorageArea” on June28, 2001 (Illinois EPALog Nos C-830and
C-83 1 respectively) On January10, 2003,Illinois EPA issuedaViolation Noticeindicatingthat
these units hadnot beenproperly clôs~d arid alsopointedout that anotherreleasehad occurredin
the vicinity of the Roll-Off Box Cot~ta.inerStorageArea,,~hatneededto be addressed during
RCRAclosure efforts at this unit

Mr Nienkerk’ssubmittalincludedatwo pagecoverletter,a completedLPC-PAI8 form anda
documententitled“RCRA ClosureEvaluation.anaSamplingReport” Sect’onii or this
document indicates that its purposeis to evaluatewhetherthesubjectareascanbe “clean-closed”
based on the results of investigationspreviouslyconductedin theareas(including o~ie recently
conductedby ClaytonEnyiro~nerita~ Services). The ooi~cIusicnsectionofthe document
indicatesthat theconditiorsin neitherareameetclean-closurerequirementsatthis t me The
recommendation section of this document indicates that furtherevaluationof theseareasis
necessary

illinois EPA reviewed Mr Ni~kerk’ssubmittalas a request to modify the approvea closure plan
for theDissolved Air Flothtioit Unit and the Roll-Off Box Contain& StorageArea at theabove-
referenced facility The subject request cannot be approved at this time for thefollowing
reasons

Roc~mso— 4302 (‘Jorth Main Stroeç gc~k~ard,~I16ti 03—(81 SYSE
ELcl?~—595 Souih Snite,Eig~i,U. 601 23—. (84?) 6O8~3

S~ O~LANO . P~Oie.~—7620 N. Univer~1ry5L. Pe~ria,IL 61 61.4’.—. (30
e,..... ~ ~ ~

q/,~~�-D~i3r 7;~mn~z~

~

~

Harr(~ór~St., De~~ IL 60016— (847) 294.40001
y Sr., Peoria, U. 61614— (309) 69.3.5463

South First Street.Charnp~(gr,,IL 51020— (217) 278.5800
Mall Sveet, C~ r.cv((Ie, IL 62234 —(61~4346-5120



Mr. Thomas Mroz . . .

C-~30-M-2,C-~3l-M-2 . .

Page2 S . - \-: ~

Contraryto the statementmadein Section1 2 2, Figure2 doesnotshowtheboundaries
of theRoll-OfiBox C tai~ie~r~StorageAreaor theLaydownArea.

2. No inforraation:waspiovidedregardingthelocationswherereleasesfrom roll-off boxes
wereobservedduringaNo~ernber26, 2002IllinoIs EPAinspectionandwhich were
addressedin theJanuary10,2003 Violation Notice). In addition,while thereport
indicatessomematerialwasremovedfrom theseareas,no analyticalinformafionwas
providedindicatingthatafl contaminatedmaterialin thevicinity ofthesereleaseshad
‘been removed. . .

A reviewofIllinois EPA’s files foundthatthe leakingroll-off boxesobservedNovember
26, 2002werelocatedjustnorthof arid betweenT-l 18 andtheFlareStack No sampling
hasbeendonein thisarea Theentireareashownon theattachedsitelayout mapmust
be addressedthi~oughRCRAólost~r~effo~ts.

3 Section2 1 of thesubmittalcontainsinformationregardingclosureefforts attheDAF
Unit. :.. . •.. .

a This sectionreferencesAppendixD which is not legible,

b. No informationwa.spxbvidedto supportstatementsthat thereis actuallya
concretebasbbetweentheDAF.tJnitandthe.adjacentSanitaryCiow Unit. If
therei.sindeed.suchaconcretebase,thentheapprovedclos~i.replanfor thisunit

-es~ ~ ‘rare bestenrr’ clea~’edtr~n1er”sed ard.‘n.spec~edfor 1rtegr~ry,

soil samplesmustthenbe collectedbeneathanyjoints/cracks/defects in thebase

4 A slaterrientis madein Section3 2 thatsomeof thepolynucleararomatichydrocarbons
detectedaboveTACO Tier I levels intheRoll-Off ContainerStorageArea arenot
associatedwith thehazardous~a~astesmanagedin thearea(F037,K048, K171). This is
not acorrectstatement,a~all PNAsar~f~undin refineryLrelatedwastes.It mustbe
notedthat Illinois EPA’s closure~la~iap~rovalletterfor this tint requiredthatall
samplesbeanalyzedfor all thePNAs.usingMethod~3.lOof S.W-846.

5 Section~ 0 (Recommendation)states“It is recommendedthat the DAF andRoll-off
ContainerstorageAreasbefurtherevaluated Thecontaminantsdetectedin thesetwo
areasarenot at concentrations.~hatpose.anii~nediate~h.~eatto humanhealthor the
environment. Theroll-off containerstorageareais no longerused,lesseningthe
potentialfor workersto corpeinto contactwith thecont~mninat~d.soil.TheDAF areais
eithercoveredwith concreteor gravel,alsoloweringthepotentialfor contactwith the
contaminatedsoil.Informationon afurthereva~uatioi~of.theseareas,or a methodto
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Mr. ThomasMroz . •.

C-830-M-2,C-831-M-2 . Li

Page3

addressthecontaminationafterfurtherstudyofthe dataandengineeringconstraintsin
theseareasshouldb~prepared.~r S S

No informationwasprovidedregardingtheprocedureswhich will be followedin further
evaluatingtheseareasasproposed,or in preparingamethodto addressthecontamination
attheseareas(afterfurtherstudyofthe dataandengineeringconstraintsin theareas). In
additiOn,nO scheduleis proposedfor completingclosureoftheseincludingthe proposed
efforts ‘ . - S -

6. Illinois EPA’s closureplanapprovallettersfor bothareasrequiredthatall soil samples
collectedatthesetwo unitsbeanalyzedfor: (1) benzene,toluene,ethylbenzeneand
xylene; (2)polynueleararomatichydrocarbonsusingMethod8310of SW-846;and(3)
chromium,cyanide,nickel, leadandpH.

a, Noneofthesamplescollectedby Claytonwereanalyzedfor pH norfor the
completelist.ofpolynucieararomatichydrocarbonsin Method 8310.

b Thesamplescollectedby BurnsandMCDonnell fortheDAF unitwerenot
analyzedfor tOtal chromium,total lead,or totalnickel; insteadtheywere analyzed
for TCLP chromium,TCLPleadand.TCLPnickel (seeTabularsummaryin
Appendix C). :. ,

7 Gwenthe defie~enoiesnotedabove,no deterrnrnationcanbe madethatthehorizontaland
citcal~ e~ofso 1 ~ nato-’ at theRo’1 Off Cor’ainerS~o’-age4~eah55 beer

established.’ ‘ ‘ S

~reuiseddocumentaddressrngthedeficienciesnotedaboveandhowtherequirementsof3SIii
Adrn. Code725,SubpartG will be thet itt completingOlosureof thesubjectunitsmustbe
submittedto Illinois EPA for approval Guidanceregardingthedevelopmentof closureplans
andmodificationrequestsiS.a~taclred. ... .1 .5 ‘ ‘. . .

This lettershall consti~uteIllinois EPA’s final decisionon thesubjectsubmittal. Within 35 days
ofthedate.ofmailing oftheIllinois EPA’s final decision,theapplicantmaypetitionfor a hearing
beforethe Illinois Pollution ControlBoardto contestthedecisionoftheIllinois EPA, l’owever,
the35-daypenodfor petitionmgfor a hearingmaybe extendedfor aperiodoftimenot to
exceedninety daysby writtennoticeprovidedto theBoardfrom theapplicantandtheIllinois
EPAwithin the35-dayinitial appealperiod.

Work requiredby this letter,yoursubmittalor theregulationsmayalsobesubjectto otherlaws
governingprofessional~ervices,suchastheIllinois ProfessionalLandSurveyorAct of 1989, the
ProfessionalEngineeringPracticeAct of 19S9,theProfessionalGeologistLrcens’~igAct, andthe
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Mr~Thomas Mroz
C-830-?~-2, C-831-M-2 . S ‘. S

Page4 S ,

StructuralEngineeringLicensing.Actof1989. This letterdoesnotrelieveanyonefrom
compliancewith thés~law~saMthei~ég~lationsadoptedpursi.iantto theselaws. All work that
falls within thescopeaiid de~firiitionsoftheselaws must be performedix~compliancewith them.
The Illinois EPAmayreferany.disco.~eredviolation oftheselawsto theappropriateregulating
authority. :.. .. .

If you Ea’ve any questionsregardingthis matter,pleasecontactlamesK. Moore,P.E. at217/52~1—
3295. . S

Sine S.. S

JoyceL. Muni~4P.E.., ••:,~~ : ~. S. 5: 5 5. 5,

Manager,PerlrntSection
Bureauof Land . S , ‘

JLM:JKM:bjh\0.31261sdoc . .~. •‘• 5 ‘.
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Attachments: Site Layout Map . . .

IEPA RCRA ClosurePlanGuidance




