BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

THE PREMCOR REFINING

)
GROUP INC,, )
‘ )
Petitioner, )
) .
V. ) PCB No. 04-66
) (RCRA Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
NOTICE OF FILING
TO:  Ms. Dorothy M. Gunn John J. Kim, Esq.
Clerk of the Board Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street 1021 North Grand Avenue East
- Suite 11-500 Post Office Box 19276
Chicago, [llinois 60601 Springfield, Illinois 62794-9276

(VIA FIRST CLASS MAIL) (VIA FIRST CLASS MAIL)

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of
the Illinois Pollution Control Board an original and nine copies of Petitioner The Premcor
Refining Group Inc.’s, APPEAL OF AGENCY DETERMINATION REGARDING
REQUEST TO MODIFY THE APPROVED CLOSURE PLAN, copies of which are
hereby served upon you.

~ Respectfully submitted,
THE PREMCOR REFINING
GROUP INC,,
Petitioner,
Dated: January 13, 2004 Byﬂﬁzj/ /Q};—-—
. Edward W.Bwyer
Edward W. Dwyer
HODGE DWYER ZEMAN
3150 Roland Avenue
Post Office Box 5776

Springfield, Illinois 62705-5776
(217) 523-4900

THIS FILING SUBMITTED ON RECYCLED PAPER

STATE OF L
Pollution Coni%:r%gmgs

Board




CERTIFICATE OF SERVICE

I, Edward W. Dwyer, the undersigned, certify that I have served the attached
APPEAL OF AGENCY DETERMINATION REGARDING REQUEST TO MODIFY
THE APPROVED CLOSURE PLAN upon:

Ms. Dorothy M. Gunn

Clerk of the Board

Illinois Pollution Control Board
100 West Randolph Street
Suite 11-500

Chicago, Illinois 60601

John J. Kim, Esq.

Division of Legal Counsel

Illinois Environmental Protection Agency
1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276

by depositing said documents in the United States Mail, postage prepaid, in Springfield,
Illinois, on January 13, 2004.
Edward W. er

PREM:005/FiUNOF-COS ~ Appeal




RECEIve
CLERK'S OFF:EC;P

JAN 15 2004

ARQrAer OF ILLINOISS

BEFORE THE ILLINOIS POLLUTION CONTROL BO
: Pollution Control Eoard

THE PREMCOR REFINING )
GROUP INC,, )
. ).
Petitioner, )
)
V. ) PCB No. 04-66

) (RCRA Permit Appeal)
JLLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )

APPEAL OF AGENCY DETERMINATION REGARDING
REQUEST TO MODIFY THE APPROVED CLOSURE PLAN

NOW COMES Petitioner, THE PREMCOR REFINING GROUP INC.
(“Petitioner” or “Premcor”), by and through its attorneys, HODGE DWYER ZEMAN
(“HDZ”), and pursuant to Section 40 of the Illinois Environmental Protection Act (“the
Act”) (415 ILCS 5/40) and 35 Ill. Admin. Code Part 105, Subpart B, hereb3.r appeals the
Illinois Environmental Protection Agency’s (“Illinois EPA”) decision regarding
Petitioner’s request to modify the approved closure plan. In support thereof, Petitioner
states as follows:

1. Premcor is a Delaware corporation doing business in the State of Illinois.
Premcor owns property where a petroleum refinery is located in Hartford, Madison
County, Illinois (the “Refinery”). Premcor formerly operated the refinery and refined
petroleum into gasoline, diesel fuel, asphalt; and other products until September 27, 2002,
when it ceased refinery operations. Premcor continues to perform petroleum storage,
distribution, and terminal operations at parts of the Refinery.

2. On June 28, 2001, Illinois EPA approved the Resource Conservation and

Recovery Act (“RCRA”) closure plans for two former hazardous waste management




units at the refinery referred to as the “Dissolved Air Flotation Unit” and the “Roll-Off
Box Container Storage Area” (Illinois EPA Log Nos. C-830 and C-831 respectively).

3. On January 10, 2003, Illinois EPA issued a Violation Notice (“VIN")
indicating that these units had not been properly closed needed to be addressed during
RCRA closure efforts at this unit.

4, On May 30, 2003, Clayton Group Services, an environmental consulting
firm, on behalf of Premcor, submitted a request to modify the approved closure plan for
the Dissolved Air Flotation Unit and the Roll-Off Box Container Storage Area.

5. Oﬁ September 10, 2003, Illinois EPA denied Premcor’s request (herewith
attached as Exhibit A).

6. On October 14, 2003, the Petitioﬁer made a written request to Illinois EPA
for an extension of time by which to file a petition for review, asking Illinois EPA to join
in requesting that the Illinois Pollution Control Board (“Board”) extend the thirty-five
(35) day period for filing a petition to ninety (90) days to allow the paﬁies additional time
to identify issugs and limit the scope of any hearing that may be necessary to resolve this
matter.

7. On November 6, 2003, the Board extended the appeél period until
January 13, 2004, as the parties requested. |

8. The parties have been unable to reach resolution in this matter, yet.

9. Petitioner hereby appeals Illinois EPA’s decision to disapprove its request

to modify the approved closure plan as erroneous.




WHEREFORE, for the above and foregoing reasons, Petitioner, THE PREMCOR
REFINING GROUP INC., respectfully requests that the Illinois Pollution Control Board
grant the following relief: |

1. Find thet llinois EPA’s September 10, 2003, final decision regarding the
modification of the approved closure plan is in error, and reverse the same; and

2. Award such further relief as deemed just and equitable on these premises;

Respectfully submitted,
THE PREMCOR REFINING

GROUP INC,,
Petitioner,

BYM%_
One of Its Aftorneys

Dated: January 13, 2004

Edward W. Dwyer

HODGE DWYER ZEMAN
3150 Roland Avenue

Post Office Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900 -

PREM.:005/RCRA Permit Appeal/Appeal of Agency Determination
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(LLINGIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH-GRAND AVENUE EasT, -£.O. BOX 19276, SPRINGRIELD, ILLINOIS 62794-9276
JAmEs R. TrHOMPSON CENTER, 100 WesT RanpGLPH, SUTE 11-300, CHicaco, 1L 60601

ROD R, BLAGOJEVICH, GOVERNOR . " Reneg CIPRIANO, DIRECTOR 7S oRig! Cﬂggiz
217/524-3300 Lo e A : B.Toney

. Sy Een - el Tr DY
September 10, 20_03.'_ e CERTIFIED MAIL

7002 3150 oooo 1219 8896

Premcochﬁmng Group, Inc oL . o

Aviention: Thomas Mroz, Site. Rcmcch HOR MARBEET - v v e
1700 East Putnam Avenue, Suite 500 . .. . o

0Old Greenwich, Connecticut 06870 .o v e . @ )
~Re: . 1190500002 -- Madlson County ' T
Premcor.”
Log No. C- 830- \/I 2 C 831-M 2
Received: June 2, 2003 -
RCRA Closure

Dear Mr.Mroz: .. o L

This is in response 102 May 30 2(5‘ 3 submitta] 'ade on behalf of the Premoor Refining Group,
Inc. by Monte Nienkerk, Clayton Group Serv1ces regarding RCRA closure activities at the
above-referenced mc;!uy As you ‘-mow, il linois EPA a““rovpd RCRA cTosue plans for two
former hazardous waste managemcnt Units’ referred to as.the. “Dissolved Air Flotation Unit” and
the “Roll-Off Box Contalncr Storage Area” on'J une 28, 2001 (Ilhnms EPA Log Nos. C-830 and
C-831 respectively). On January 10, 2003, Illmou EPA 1ssued a Viclation Notice indicating that
these units had not been properly closed and also pointed out that another release had occurred in
the vicinity of the Roll-Off Box Container Storage Area that needed 10 be addressed during
RCRA closure efforts at tms umt. .

Mr, Nienkerk’s submmal mcluded a two page cover letter a complcted LPC—PA] 8 formand a
document entitled “RCRA Closure Evaluamon and Sampling’ Report.” ‘Section 1.1 of this
document indicates that its purpose i5 10 cvaluate whether the subject areas caz be “clean-closed”

" based on the results of mvestlganons prewously conducted in'the. areas (1nclud1ng one recently
conducted by Clayton Enyironmental Services). . Thc con.clusxon section of the document
indicates that the ccmdmors in nenher area meet clean-closure requirements at this ime. The
recommendation sccuou of thxs document 1nd1cates that further evaluanon of these areas is
necessary. T :

" Dlinois EPA reviewed \/Ir Nlenkark s sublmttal asa request o mochfy the approved closure plan .
for the Dissalved Air Flotation Unit and the Roll- Off Box Containér Storage Area at the above-
referenced facility. Thc subjcct rc;‘ ' cannot be approved at this time for the following
TEasons: . e N . 5 .

.\.v

ROCKFORO — 4302 North Main Street, Rcckferd IL 61 i 03 - (81 3} 9 :
. FLCin ~ 595 South State, Elzin, JL 60123, (847) 608-3

REAL OF LAND - PEO-UA 7620N University St., Peoria, IL 61614:- (30
L Qrinms B Crrlmafiold (I £37NGL (217

Hatrison St., Des Plaines, IL 60016 ~ {847) 294-4000

y St., Pearia, IL 61614 < (309) £93-5463

South first Straet, Champalgn, IL 61820 ~ (217) 278-5800
Mall Sweer, Collinsville, 1L 623234 - (618) 346-5120
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Mr. Thomas Mroz - o @
C-830-4-2, C831-M2 | = ()

Comrary 10 rhe statement made in Sectlon 1.2.2, Figure 2 does not show the boundaries
of the Roll:OfF Box Contamer Storage Area or the Laydown Area.

No information was brov1ded regardmg the locations where releases from roll-off boxes
were observed dunng 8 November 26,2002 lllinois EPA inspection and which were
addressed in the January 10, 2003 Vlolatlon Notlce) In addition, while the report

~ indicates some material was removed from these areas, no analytical information was

provided mdwanng that all contammated matenal in the vicinity of these releases had
been removed

A review of [llinois EPA’s files found that the leaking roll-off boxes observed November
26, 2002 were 1ocated Just north of and berween T-118 and the Flare Stack. No sampling
has been done in this aréa.: The entire arca shown on the attached site Jayout map must
be addressed tnrough RCRA closure efforts.

Section 2. 1 of Lhe submmal contams mformanon regardmg closure efforts at the DAF
Unit. L : : .

a This sectib.ﬁ‘ffc"ffcréticﬁ.s:sf.Aééensiixibwhﬁichié.iro.t legible; .

b. No information was provided to support statements that there is actually a
- .concrete base between the DAF Unit and the adjacent Sanitary Clow Unit. If
“there is mdeed sucha concrete base then the approved closure plan for this unit

requires that 4“«9 haze ka q\‘M\-n f-laanarl -h-mlp vmepA and 1HCnP(‘pr for m‘rp-c'r'ArV

- 501l Sc."nples must then be colleeted beneath any Jomts/cracks/defects in the base.

A statement is made in Secuon 3, 2 that some of the polynuclear arornatic hydrocarbons
detected above TACO Tier 1 levels in'the Roll-Off COntamer Storzge Area zre not
assaciated with the’ hazardous wastes managed in the area (F037, X048, K171). Thisis
not a correct statefnent, as all PNAs are found i in refinery-related wastes. It must be
noted that [llinois EPA’s closuré plan approval leteer for this unit required that all
samples be andyzed for all the PNAs usmg Method 8310 of SW-846.

Section. 6 0 (Recornmendanon) states “It is recommended that the DAF and Roll-off
Conrainer storage Areas be furthier evaluated -The contaminants detected in these two
areas are not at concentraﬁons that. pose.an unmedlate threat 1o human health or the
environment. The roll- off container storage area is no longer used, lessening the
potential for workers to come fnto contact with the contaminated soil. The DAF area is
cither covered with concreté or gracvel also lowering ! the po*ermal for contact with the
contaminated. soil. Informanon ona further evaluatlon of these aveas or a method to

T




Mr. Thomas Mroz - : ' U;_,/y
C-830-M-2, C-831-M-2 . , _
Page3

address the contammanon after further study of the data and engmeenng constraints in
these areas should be prepared.”

No informaiion was provided regarding the procedures which will be followed in further
evaluating these areas as proposed, or in preparing a method to address the contamination
at these areas (after further smady of the data and engineering constraints in the areas). In
addition, no schedule is proposed for completmg closure of these including the propased

efforts

6. Illinois EPA’s closure plan approval letters for both areas required that all soil samples
collected at these two units be analyzed for: (1) benzene, toluene, ethylbenzene and
xylene; (2) polynuclear aromatic hydrocarbons using Method 8310 of SW-846; and (3)
chromium, cyanxdc nickel, lead a.nd pH.

a, | None of the samples oollected by Clayton were analyzed for pH nor for the
complete hst of polynuclear a:omanc hydrocarbons in Method 8310,

b. The sampies collected by Bums and MLDOnnell for the DAF unit were not
analyzed for total chromlum 1otal lead, or total nickel; instead they were ana]yzed
for TCLP chromium, TCLP lead and TCLP nickel (see Tabular summary in

Appendix C)

7. leen the defici enmes noted above no determmanon can be rnade that the horizontal and

1 avramt AF goil Ahﬂf?m\nﬂf' on o+ ﬂ—m 'Qnﬂ (\H‘ Container Storage Area has heen

YEer Lu.«a.l ALY Wi SVl ataliaisttivis Nt AL L B p bty a4

established.

A revised document addressmg the def cxenmes noted above: and how the requlrments of 35 Il
Adm. Code 725, Subpart G will be met in compleung closure of the subject units must be
submirted to Illinois EPA for approval Guldance regardmg the development of closure plans
and modification requests 15 attached -

This letter shall consntu“te Tllinois EPA s final deczszon on thc subjecc submmal Within 35 days

of the date of mailing of the lllinois EPA's final decision, the applicant may petition for a hearing
before the Illinpis Pollution Control Boaxd o contest the decision of the Tllinois EPA, however,
the 35-day. penod for petltxomng for 4.heering may be extended for a period of time not 10
exceed ninety days by written notice prov1d»d to the Board from the apphcant and the [llinols’

EPA within the 35-day mmal appeal penod

Work required by this Ieaer your submxttal or thc rcgulatmns may also be subject 10 other laws
governing professional services, such as the Nlinois Professional Land Surveyor Act of 1989, the
Professional Engineering Pracnce Am of 1989 the Professional GeologISt Licensing Act, and the




Mr. Thomas Mroz
C-830-M-2, C- 831-M-2
Page 4

Structural Engmeermg Lxcensmg Act of 1989, This Jetter does notrelieve anyone from
compliance with these Jaws and the re gulauons adopted pursuant to these laws. All work that
falls within the scope and deﬁnmons of these laws must be performed in compliance with them.
The Ilinois EPA may refer any dxscovered vmlatxon of these laws to the appropriate regulating

authority. -

If youhave any quesuons regammg thxs matter please contact James K. Moore, P.E. at 217/524-
3295, . : ‘

Joyce L. Mun ,PE | ',
Manager, Perfnit Section
Bureau of Land

JLM:JKM:bjh\o_alzsis;doc” '
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